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CAPITAL PUNISHMENT FOR OFFENDERS OF HEINOUS CRIMES 
Motion 

Resumed from 12 November on the following motion moved by Hon Frank Hough - 

The Government take such action to apply a citizens initiated referendum to decide if the courts should 
be empowered with the discretion to impose capital punishment on offenders convicted beyond 
reasonable doubt for heinous crimes. 

HON FRANK HOUGH (Agricultural) [2.01 pm]:  Obviously, there will be no further speakers, so I will 
endeavour to sum up the various remarks that were made as recorded in Hansard.  First and foremost, capital 
punishment is not about retribution or revenge.  It is about the delivery of justice and equalising the balance 
between the rights given to offenders and the right to justice of the victim.  In an effort to give some clarification, 
I advocate that capital punishment should be a discretionary and not a mandatory feature of our justice system.  I 
believe that the discretion should lie with the judges who are faced with the day-to-day weighing of evidence and 
making appropriate judgments.  The reason I say that is that there were various arguments in the debate on the 
motion initially. 

The DEPUTY PRESIDENT (Hon Adele Farina):  Order, members!  There is a bit too much audible background 
noise in the Chamber, so would those who are having private conversations please leave the Chamber for those 
private conversations. 

Hon FRANK HOUGH:  Hon Nick Griffiths and Hon Norman Moore contributed to the debate on the motion, 
and I believe Hon Derrick Tomlinson also reflected on the motion.  I believe the motion is quite clear.  It sat on 
the Notice Paper for nine months.  If someone had a problem with it, I am surprised that it did not come up 
initially so that I could cover it.  The motion is about giving judges discretionary powers.  I appreciate that in the 
case of heinous crimes, when juries are involved, at the end of the day it all falls back on the judge.  During the 
debate people asked: what is a heinous crime?  Ultimately, it would be left for a judge to reflect on what a 
heinous crime is.   

I believe Hon Derrick Tomlinson raised the Ronald Ryan case.  He was one of the last persons to be hanged in 
Victoria.  Should he or should he not have been hanged?  I read about the case.  There was a lot of circumstantial 
evidence in it.  Ronald Ryan was eventually hanged because he shot a prison officer when he was escaping from 
jail.  On a further reading of the evidence, it is questionable whether Ronald Ryan shot the prison officer.  In my 
opinion, based on a reading of the case, it was too open to have a final judgment made to hang someone.  That is 
not the direction I have come from.  I am talking about heinous crimes committed by serial murderers and serial 
rapists.   

I prefer to be standing here today, in the middle of November, rather than months down the track after a terrorist 
attack.  God help us if it ever happens!  The only problem I can recall - it was not a terrorist problem, in fact - 
involved a group of local people who bombed the Hilton Hotel in Sydney several years ago.  In fact, I know one 
of the bombers who was involved.  He was the son of the minister of the Uniting Church of South Perth.  I know 
that young fellow, and God knows how he became involved in the bombing of the hotel.  That was not a founded 
terrorist group of people; it was a group of dissatisfied people who wanted to make a point at the time. 

I will go through the comments in Hansard.  At page 29 of the uncorrected Hansard of 12 November, Hon Nick 
Griffiths stated -  

It is fair to say that there is a time and a place for capital punishment.   

He went on to state -  

However, it is not appropriate in Australia at this time. 

It is all right to say that there is a time and place for capital punishment in other countries, but it is not 
appropriate at this time in this country.  We must be prepared before the event, not after it happens.  We must not 
get involved in the hysteria of trying to push a Bill through Parliament, as we did with the previous terrorist Bill 
that went through the State and federal Parliaments.  That was pushed through because there were terrorist 
problems.  We must approach this in a more pragmatic way, look at what will happen down the track and be 
prepared.  The minister went on to say, first, that he would not support capital punishment, nor would the Labor 
Party.  Secondly, he said that he does not believe in it.  We must be prepared for what may happen down the 
track.  It is no good having a knee-jerk reaction if something dreadful happens.  I hate to stand and start talking 
about something that may happen down the track.  It sounds as though I am the soothsayer of death and 
destruction.  I do not wish to be.  However, I want to stand in this place prior to any event taking place so that I 
can say that at least I gave it my best shot and brought it to the attention of the Parliament.  I did not wake up one 
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morning, think about which motion I could drop into the Parliament that week and come up with this one.  This 
motion has been on the lips of our party members.  During my election campaign, it was one of the major topics 
discussed.  There were many topics, but law and order probably came in at number one throughout the campaign 
in 2000.  It started before that when I ran for the seat of O’Connor.  It was very topical in that time, and it 
continued to be a strong topic in the later election for the State Parliament.  It is not something that has just been 
fabricated.  On 20 August, Hon Paddy Embry spoke to the motion on corporal punishment.  He cited a poll 
published by the Community Newspaper Group.  The poll received 20 000 unprompted paid replies from the 
general community.  To have a result like that on that subject is a very strong indication that something is wrong.  
I will reiterate some of the responses from the community survey cited by Hon Paddy Embry.  I want members 
to remember the statistics because they are very important.  One question was, “Are you satisfied with the way 
politicians are dealing with crime?”.  Eighty-seven per cent said no.  Out of the blue, 20 000 people sent back 
replies and 87 per cent said no, they were not happy with the way in which politicians dealt with crime.  They 
reckoned politicians had gone soft.  Incidentally, that comment was not in the survey; I just added that.  That is 
what I would have said anyway.  People were asked, “Should party politics be put aside by MPs when 
addressing the crime issue?”  Ninety-three per cent said yes.  Another question was, “Do you believe that, by and 
large, meaningful punishment is more effective than rehabilitation programs in achieving a lower crime rate?”  
Eighty per cent said yes. 

Again I refer to the uncorrected Hansard of Wednesday, 12 November.  Hon Norman Moore stated that he did 
not have a problem with government-initiated referendums on the issue of capital punishment.  He said that the 
ratio of support would be about 55 to 45 for and against.  The member is right; the higher percentage would be in 
favour.  However, I seriously disagree with Hon Norman Moore when one looks at the Community Newspaper 
poll that shows support of 87 per cent and 93 per cent.  He said that he would not be unhappy if a referendum 
were held properly with a proper sensible debate that might achieve a meaningful result.  I thank Hon Norman 
Moore for his input. 

Hon Norman Moore:  There would have been more of that if I had got the call in time. 

Hon FRANK HOUGH:  I appreciate that.  I was hoping for more to work with after the member had finished his 
comments. 

I found it hard to follow the comments of Hon Derrick Tomlinson for the first five minutes.  His grammatical 
correctness makes it harder for less educated people such as me to follow his arguments.  However, I read the 
uncorrected proof of Hansard.  He questioned what was a “heinous” crime.  He stated that the motion was in 
three parts and he dissected it into four parts.  In summary, he said the motion was in two parts.  I asked him for 
his reaction if someone were to detonate a bomb at Subiaco Oval and kill 2 000 people.  I asked him whether he 
would have any great difficulty; that is, concerning the question of capital punishment.  He asked me who was 
playing and I replied, East Perth.  He then said - 

If you asked me, I would have no difficulty in saying that the perpetrator should be executed.  The 
reason I would have no difficulty in saying that is that I was outraged by a couple of the crimes to 
which I referred when I said that those people should hang.  As a matter of fact, on the steps of the 
Parliament in about 1990 I said that about a 14-year-old boy who had cut the throat of a seven-year-old 
with such severity that the head was attached to the body by only a thin flap of flesh. 

I quoted Simon Crean when he complimented and agreed with the decision handed down to the Bali bombers; he 
said it was a fair and just decision.  He further stated that he did not personally believe in capital punishment.  
The policy of the Labor Party is that it does not believe in capital punishment.  I quoted that last week.  Capital 
punishment is a personal decision for members based on the feelings of the broader community.  Hon Norman 
Moore said that members are elected to Parliament to express the wishes of electors.  Of course we are; that is 
why we are here. 

Hon Ken Travers interjected. 

Hon FRANK HOUGH:  I dispute that.  I believe I am fairly up-to-date with the policies of each party.  The 
Labor Party’s policy book is very scanty.  “Scanty” means slight or slim; not greatly expressive. 

Hon Giz Watson:  Scant would be a better word. 

Hon FRANK HOUGH:  I come from a scanty school, not a scant school.  I prefer that word.  It is okay for the 
member to say that members are elected to Parliament because electors know the policies of each party.  I 
always viewed the Labor Party as the party that represented the working man.  That is wrong; that was in gaga 
land.  The Labor Party does not represent the working man any more. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Adele Farina):  Order, members! 
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Hon FRANK HOUGH:  I agree that if a person is elected to Parliament, he should express the views of his 
constituents.  The Leader of the House comes from the same electorate as I do.  We share the same constituents.  
Ninety per cent of them want capital punishment and a community initiated referendum.   

Hon Ken Travers:  About five minutes ago, you agreed that the ratio of support would be 55 to 45 if we had a 
referendum, and now you’re saying 90.   

Hon FRANK HOUGH:  The member should listen to what I say.  I said between 87 per cent and 93 per cent.  
However, I also referred to what Hon Norman Moore said and that I thought he was a bit out of kilter because 
the surveys show that it is a lot higher.  I said that I thought Hon Norman Moore would be surprised because the 
ratio of 55 to 45 is not right.  I said that the balance is right - the higher part is right - but the percentage figures 
are not.   

If the Leader of the House, Hon Kim Chance, who comes from the same electorate as I do, is honest with his 
constituents and cares about them, he will stand tall with me and those people who support this motion.  A fairly 
large and comprehensive survey was conducted in our agricultural electorate and support for the motion is very 
strong.   

The voting public is not aware of basic party policies.  When One Nation released its policy book, people 
categorically knew that we are not, to quote Hon Nick Griffiths, chasing cheap grubby little votes.  We are 
genuinely espousing what we wrote in 1998 - it was rewritten, uncorrected, in 1999 and in September 2000 for 
the state election - that One Nation believes in CIR and in capital punishment for heinous crimes.  I am not 
chasing cheap grubby little votes.  I am espousing what I believe the people of my electorate want.  Hon Paddy 
Embry, Hon John Fischer and I cover all but metropolitan Western Australia and we all have the same view.  I 
will stand corrected if Hon Paddy Embry disagrees, but just because the honourable member has become an 
Independent, people in the south west community will not change their minds and say that they have a different 
opinion.  The community newspaper survey was done by the Melville Times and the Canning Times and it 
clearly shows that city people are fed up with this issue.  I stand here today because I do not want to stand up in 
one, six or 15 months and say what a dreadful and horrid attack it was on such and such and that we should do 
this and that.  If that ever happens, I can stand here quite proudly and say that I fired my best shot.  It was 
ignored, but I will continue to push the point.  It is the duty of every parliamentarian in this Chamber to make up 
his or her own mind to support or reject my motion.  I will be surprised if Labor members reject the motion.  I 
urge Labor members to re-read the motion and offer their support, rather than vote en bloc.  This is an important 
motion and it is an important vote.  Very shortly, I will find out who my friends are and who supports the 
broader community.  In conclusion, I would like, and I expect, the support of all members of the Chamber.   
Question put and a division taken with the following result -  

Ayes (12) 

Hon Alan Cadby Hon Paddy Embry Hon Frank Hough Hon Norman Moore 
Hon George Cash Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon Murray Criddle Hon Ray Halligan Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 

Noes (14) 

Hon Kim Chance Hon Adele Farina Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Jon Ford Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Graham Giffard Hon Tom Stephens  
Hon Sue Ellery Hon Simon O’Brien Hon Ken Travers  
Question thus negatived.   
 


